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PREAMBLE

MUNICIPAL DRAINS AND THE DRAINAGE ACT

The “Drainage Act” is one of the oldest pieces of legislation in Ontario, passed in 1859. It provides a
democratic procedure for the construction, improvement and maintenance of drainage works. A procedure
whereby the Municipality may assist in providing a legal drainage outlet for surface and subsurface waters
not attainable under common law. Accordingly, provides much-needed assistance to facilitate the problems
of obtaining a legal drainage outlet, engineering and cost distribution.

The Drainage Act provides a legal procedure by which an "area requiring drainage” may receive an outlet
drain constructed to dispose of excess stormwater runoff to a sufficient outlet. This drainage infrastructure
is otherwise known as a “Municipal Drain”. Municipal Drains are identified by Municipal By-Law that adopts
an Engineer's Report. The drainage engineer has the obligation to prepare an unbiased Engineer’'s Report
based on information presented in written form, orally, and from visual inspection; in accordance with
currently accepted design criteria. These reports form the legal basis for construction and management of
the Municipal Drain. As such, an Engineer's Report shall contain specific details such as plans, profiles, and
specifications that define the location, size and depth of the drainage infrastructure, together with
establishing how costs are shared amongst all stakeholders.

Through the democratic procedure, the Engineer's Report is presented to all Stakeholders in front of
Municipal Council (or a Drainage Board appointed by Council) for consideration. The Drainage Act provides
an appeal process to address various aspects of Municipal Drains. These appeal bodies are the Court of
Revision, the Ontario Drainage Tribunal and the Drainage Referee.

For additional information, Fact Sheets, and reference materials regarding the Drainage Act and Municipal
Drains, please visit: http://www.omafra.gov.on.ca/english/landuse/drainage.htm
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I INTRODUCTION

In accordance with the instructions received by email dated September 6, 2022, from the Town of Kingsville's
Drainage Department, we have completed the necessary survey, examinations, investigations, etc. and have
prepared the following report to provide for the replacement of an existing access bridge within the 7th
Concession Drain for the agricultural and residential lands of Richard & Donna Valenciuk (460-00701 &
460-00702). In addition to the bridge replacement, this report shall also include the variation of the
assessments on the 7th Concession Drain, so that the cost of any future maintenance works to the 7th
Concession Drain may be fairly assessed. These investigations were initiated by a resolution passed by
Council, for our firm to undertake the preparation of an Engineer’s Report for the works within this Municipal
Drain, and in accordance with provisions of the Drainage Act. The 7th Concession Drain is generally an
open drain with a number of access bridges, which were constructed under the auspices of the Drainage
Act. A plan showing the alignment of the 7th Concession Drain, the general location of the subject access
bridge, and the affected lands within the general watershed, together with the details related to the general
improvements under this project, are included herein as part of this report.

Our appointment and the works relative to the 7th Concession Drain proposed under this report, are being
conducted in accordance with Section 78 of the “Drainage Act, RSO 1990, Chapter D.17, as amended in
2021". We have performed all of the necessary surveys, investigations, etc., for the existing and proposed
bridges, as well as the 7th Concession Drain, and we report thereon as follows.

I BACKGROUND AND REQUEST FOR EMERGENCY DESIGNATION

In May of 2022, the Town of Kingsville received a request to investigate the condition of an existing access
structure over the 7th Concession Drain for the lands currently owned by Richard & Donna Valenciuk (460-
00701 & 460-00702). The existing open span crossing consisted of concrete abutments embedded into the
banks of the existing drain, together with five (5) steel I-Beam supports and a concrete deck. Upon review
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of the structure, it was evident that the steel I-Beams had previously been reinforced on the roadside of the
structure. In reviewing the structure’s condition, it was found that the existing steel I-Beam supports at the
downstream end of the structure had rotted to the point in which it had become perforated. In addition to
the perforation of the steel, the I-Beam located at the extreme limit of the structure demonstrated early
signs of failure. As a result, it was evident that this access structure had reached the end of its serviceable
lifespan.

With the structure showing early signs of failure, the Town of Kingsville had concerns that the approval and
implementation of these drainage improvements through the Drainage Act process would not be able to
proceed in a timely manner. If the process became halted and/or delayed, the Town recognized that the
potential risk of further damages or total failure would have major implications to all affected parties. As a
result, the Town of Kingsville felt that it would be prudent to request authorization from the Minister of
Agriculture, Food and Rural Affairs (OMAFRA) for “Emergency Designation” to proceed with the
construction of the access bridge replacement, prior to adopting the Engineer’s Report. This request is
pursuant to Section 124 of the Drainage Act and was submitted to the Minister on June 22", 2022.

On July 19, 2022, the Town of Kingsville received a response from the Minister of Agriculture, Food and
Rural Affairs. The response noted that the existing driveway is still being used by light vehicle traffic with
traffic cones placed over the downstream end of the structure. The response outlined the insufficient
timelines for authorizing the work using normal drain construction procedures under the Drainage Act.
Based on the current situation, the Minister deemed that this project qualifies for "Emergency Designation”
on the condition that the crossing is replaced under the supervision of the Engineer appointed under the
Drainage Act and that the property owners be given the opportunity to appeal their share of the project
costs to the appeal bodies established under the Drainage Act.

III. DRAINAGE HISTORY

From our review of the Municipality’s files, we have determined that the 7th Concession Drain is an existing
open municipal drainage system that has been repaired and improved on a number of previous occasions
through the auspicious of the Drainage Act. The 7th Concession Drain is generally an open drain extending
downstream from the northeast side of South Talbot Road and further along the north side of the full length
of Road 7 West/County Road 27. This Municipal Drain continues southerly along the east side of County
Road 23 (Arner Townline Road), where the open channel crosses the road, to its outlet into the Snyder
Branch Drain within the Town of Essex, and eventually to the Canard River. The 7th Concession Drain has a
total length of approximately 6.90 kilometres and provides a sufficient outlet for a mixture of agricultural
and residential lands extending along the course of the Municipal Drain and collects from tributary drains
extending into the Community of Cottam.

From our review, we have found various Engineer’'s Reports prepared through the provisions of the Drainage
Act for this Municipal Drain dating back to 1897. However, we have outlined the following relevant
Engineer’s Reports that we utilized as a reference for carrying out this project:

a) September 4, 1940, Engineer’'s Report for the “7th Concession Drain and Snyder Branch Drain”,
prepared by C.B. Allison, O.L.S., was carried out under the Township of Gosfield North Drainage
By-law No. 250. The works conducted under this report generally provided for the repair and
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general improvements to the associated Municipal Drains. These works included the repair,
deepening, and widening of the 7th Concession Drain from its top end at South Talbot Road,
downstream and including the Snyder Branch Drain located within the Town of Essex.

This report clearly identifies the 7th Concession Drain extending from its top end at South Talbot
Road and continuously extending downstream along Road 7 West and County Road 27 (Cottam
Sideroad), and further extending south along County Road 23 (Arner Townline).

b) October 18, 1957, Engineer’s Report for the “7th Concession Drain, Snyder Branch and Part of
Old 47 Drain”, prepared by Wm. Colby, P.Eng., was carried out under the Township of Gosfield
North Drainage By-law No. 343. The works conducted under this report generally provided for
the repair and general improvements to the associated Municipal Drains. These works included
the cleaning and deepening of the 7th Concession Drain from its top end along South Talbot
Road to the McCain Sideroad, together with a portion of the Old No. 47 Drain (currently known
as the Centre Branch of the No. 47 Drain) from County Road 27 West southerly to Road 6 West.

Although this report focuses on improvements to the upper end of the 7th Concession Drain, this
report is relevant to the watershed contributions to the subject access bridge. Based on the
details of this report, these improvements created a cross-connection between the Canard River
watershed and the Wigle Creek watershed, where the lands upstream of the McCain Sideroad
contribute to both watersheds.

c) November 15, 1967, Engineer’'s Report (Reconsidered) for the “7th Concession Drain, Snyder
Branch and Part of Old 47 Drain”, prepared by Wm. Colby, P.Eng., was carried out under the
Township of Gosfield North Drainage By-law No. 453. The works conducted under this report
generally provided for the repair and general improvements to the associated Municipal Drains.
These works included the cleaning and deepening of the entire length of the associated drains,
together with several access structure repairs.

Further to the 1940 and 1957 Reports, this report confirms the divergence of runoff flows at the
intersection of County Road 27 (Cottom Sideroad) and the McCain Sideroad. As a result,
confirming that runoff water contributing from the lands east of the McCain Sideroad contributes
to both the Canard River watershed and the Wigle Creek watershed. It shall further be noted that
this report identified the necessary repairs to various access bridges within the drain. The adopted
report did not specifically identify any of these structures. However, it is understood that the
subject concrete span bridge exists within this drain at this time as the original report,
subsequently reconsidered, implying provisions for improvements to the subject access bridge
as part of the drain relocation plans along County Road 23 (Arner Townline Road), originally
slated to be completed as part of the original scope of the project.

d) October 10, 1996 Letter for the “Bridge Repair for Rick Valenciuk Over the 7th Concession Drain”,
prepared by L. Zarlenga, P.Eng. This letter specifically addresses concerns related to the subject
access bridge and recommends that the repairs to this structure be completed under
maintenance, through the Drainage Act provisions. The recommended works included the
reinforcement of the existing steel I-Beams supports.

I Peralta Engineering Page 4 of 19



Engineer’s Report — 7th Concession Drain
July 19, 2024 Project No. D22-067

With these works conducted through the maintenance process, all associated costs related to
these works were shared with all upstream lands and roads contributing flows through the access
bridge structure.

Based on our detailed research of the 7th Concession Drain drainage records, we have determined that
generally speaking, the 1967 Report serves as the current governing By-law for the design parameters of
the 7th Concession Drain, through the subject access structure location. Based on the drainage records and
the history of the subject access structure, we find that this structure is considered to be a legal structure
with respect to the 7th Concession Drain. As a result, this structure is currently eligible to have the costs for
their replacement and/or improvements shared with all lands and roads within the drain's watershed
contributing their runoff into the drain, upstream of said structure.

V. PRELIMINARY INVESTIGATIONS AND ON-SITE MEETING

After reviewing all the available drainage information and documentation provided by the Drainage
Superintendent, we arranged to schedule an On-Site Meeting for September 23, 2022. The following people
attended this meeting:

Name Affiliation

Larry Newport Landowner — 165 County Road 34 West
David Shuttleworth Landowner — 103 King Avenue

Larry Merritt Landowner — 57 Road 7 West

Bill Hodgins Landowner — 131 County Road 34 West
William & Cheryl Carmichael Landowner — 118 County Road 34 East
Milton Hillier Landowner — 500 Road 6 West

Dale & Betty Anne Steed Landowner — 328 County Road 27 West
Don Ferguson & Diane Maslin Landowner

Corinne Molle Landowner — 303 County Road 27 West
Rick Valenciuk Landowner — 3486 County Road 23
Gerald Pillon Landowner —228 County Road 34 East
Ken Vegh Kingsville (Former) Drainage Superintendent
Mark Fishleigh County of Essex

Tony Peralta, P.Eng. N.J. Peralta Engineering Ltd.

At the onset of this meeting, Ken Vegh made introductions and advised of the written notice submitted by
Richard & Donna Valenciuk (460-00701 & 460-00702) for the replacement of an existing access structure
within the Municipal Drain, know as the 7th Concession Drain. Mr. Peralta elaborated on "What is a
Municipal Drain”, the general responsibilities of the stakeholders through the provisions of the Drainage
Act, and the general requirements for initiating repair and improvement to a Municipal Drain. Mr. Peralta
further identified that those invited to this meeting form part of the drain’s watershed and likely contribute
runoff from their property through the subject structure.

Mr. Peralta further elaborated on the reasons for the request to replace the existing access structure. After
further examination, it was evident that the existing steel I-Beams supporting the concrete deck were rotted
through and the overall structure was in poor condition. Mr. Peralta further explained that under normal
circumstances, an Engineer’s Report would be prepared and presented to all affected landowners for
adoption under the Municipal By-Law, before initiating the construction of the replacement access bridge.
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However, with the structure in immediate need of repair, an application to the Ontario Ministry of
Agriculture, Food, and Rural Affairs (OMAFRA) was submitted and subsequently approved for Emergency
Designation status. This allows for the construction of the replacement structure before proceeding with
the By-Law creation process. In light of the Emergency Designation status, this process will not negate the
affected landowners' rights to appeal any assessments levied on their property. However, the report
creation and By-Law acceptance process will be completed once the replacement bridge structure has been
installed.

The landowners present were advised that the minimum standard top width of the driveway is 6.10 metres
(20.00 ft.). They were further advised that if this access bridge is considered a legal entity within this drain,
the replacement of this access bridge would be subject to cost sharing with upstream lands and roads.
Furthermore, if the Owner wishes to provide a top width wider than the standard 6.10 metres (20.00 ft.), the
additional cost for providing a wider top width shall be assessed 100% to the abutting Owner. We further
established that the final design may be governed by the requirements of the Department of Fisheries and
Oceans (DFO), the Essex Region Conservation Authority (ERCA), the Ministry of Natural Resources and
Forestry (MNRF) and the Ministry of Environment, Conservation and Parks (MECP).

Cost sharing of the bridge replacement was discussed. Mr. Peralta indicated that the previous By-Laws on
this drain, do not specifically refer to the subject bridge. However, supporting historical documentation
clearly identifies that the subject access bridge has previously been considered a legal entity within the 7th
Concession Drain and the subject access structure was repaired through the provisions of the Drainage Act.
Based on the historical information, Mr. Peralta indicated that it was his opinion that the bridge is considered
a legal part of the drain. Therefore, the costs of its replacement may be eligible for sharing with the
upstream lands and roads. The proportion of cost sharing for the bridge will be established within the
Engineer's Report based on the location of the said bridge relative to the reach of the drain. Mr. Peralta
added that the Owner of the bridge will pay a certain percentage of the total cost for the bridge, and all of
the upstream lands that contribute their runoff through the structure will share the remainder of the cost.
Mr. Peralta also discussed that agricultural grants from the Ontario Ministry of Agriculture, Food, and Rural
Affairs (OMAFRA) are likely available to eligible farm properties assessed under this project.

Mr. Peralta identified the current governing By-Laws for the 7th Concession Drain. Based on the available
information, there appears to be discrepancies within the current watershed of this Municipal Drain. It was
suggested that since the watershed is being reviewed for the purpose of cost-sharing for the subject access
bridge located near the outlet of the drain, it may be advantageous to prepare an updated maintenance
schedule to fairly distribute the costs of future maintenance works on the entire drain. Based on a show of
hands of the meeting participants, the consensus was to consider including future maintenance schedules
as part of the project.

Based on the size of the existing drain and the current style of the bridge structure, landowners questioned
what type of bridge structure would be specified for its replacement. The landowners were advised that
the Engineer was currently evaluating potential replacement options. However, based on preliminary sizing
calculations, the structure could encompass a large steel span structure or a concrete box culvert.
Ultimately, the Engineer will be looking to implement the most cost-effective structure option.

Some landowners in attendance provided additional questions and comments related to individual
properties that contribute to the drainage system. With the project in its early stages, the landowners were
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advised that further watershed investigations were required as part of the process and these details will be
captured within the Engineer's Report to be presented to Council for consideration.

The overall drainage report and future maintenance processes, general timelines, and grant eligibility were
generally reviewed with the landowners. It was further outlined that it would be likely that the works in this
drain were not to be undertaken between March 15 and July 15, of any given year, unless otherwise
permitted by DFO, ERCA, MNRF, and the MECP.

At the conclusion of our discussions, the landowners were reminded that the replacement bridge
construction would commence prior to the report preparation and the Engineer’'s Report shall follow. In
the meantime, business cards were handed out and if the landowners had any questions, comments, or
concerns, they should feel free to contact Mr. Vegh or Mr. Peralta.

On this note, the On-Site Meeting had concluded.

V. FIELD SURVEY AND INVESTIGATIONS

Following the receipt of the Emergency Designation issued by the OMAFRA, we arranged for our Survey
Crew to attend the site to perform a topographic survey, including taking all necessary levels and details of
the 7th Concession Drain related to the proposed access bridge. Benchmarks were established from
previous work carried out on the drain and were utilized in establishing a relative site benchmark near the
location of the access bridge site. We also surveyed the drain for a considerable distance both upstream
and downstream of the existing access bridge sites to establish a design grade profile for the new bridge
installation. We also took cross-sections of the 7th Concession Drain at the general location of the access
bridge sites, as necessary, for us to complete our design calculations, estimates and specifications.

The Ministry of Environment, Conservation and Parks (MECP) currently regulates the Endangered Species
Act, 2007. New regulation provisions under Ontario Regulation 242/08, Section 23.9 allow the Municipality
to conduct repairs, maintenance, and improvements, within existing Municipal Drains, under the Drainage
Act and these works are exempt from Sections 9 and 10 of the Endangered Species Act, so long as the rules
in the regulation are followed. If eligible, the regulatory provision allows Municipalities to give notice to
the Ministry by registering their drainage activities through an online registry system.

For the purpose of establishing the watershed area upstream of the proposed access bridge, and
determining the structure size required for this application, we investigated and reviewed the past
Engineer's Reports on the 7th Concession Drain, specifically the governing 1967 and subsequent reports,
as they pertain to the watershed contributing to this access bridge. In addition, we utilized current LIiDAR
information to cross-check the watershed limits upstream of the access bridge being replaced, and we also
cross-checked watershed limits for other Municipal Drain By-Laws in the vicinity of the 7th Concession Drain.
All of the above investigations not only provided us with the correct watershed area affecting the size of
the subject access bridges but also provided us with accurate information to assist us with the preparation
of our Construction and Maintenance Schedules of Assessment for this project.
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VL INITIAL REVIEW, HYDRAULIC ANALYSIS, AND STRUCTURE SELECTION

Once we had established a general scope of work on this project, our office engaged in correspondence
with the ERCA to provide general details of the project and to address any comments and/or concerns that
they would have as it relates to the established scope of work. The ERCA had provided their initial comments
outlining their general requirements for the replacement of clear span structures. They identify that the
Engineer must demonstrate that the replacement structure shall have an equivalent level of service to the
existing structure. The Engineers shall also demonstrate and/or justify that no adverse flood impacts are
caused by the replacement structure. The ERCA also refers the Engineer to “A Guide for Engineers Working
Under the Drainage Act in Ontario” - OMAFRA Publication 852 (2018), as the current reference
documentation used by Engineers carrying out work on Municipal Drains through provisions of the
Drainage Act. When replacing clear span structures within Municipal Drains, ERCA specifically regulates the
1:100-year return period as the level of service for major storm events.

The 7th Concession Drain serves as a primary drainage conduit for a significant watershed and serves as a
tributary of the Canard River. Based on the design requirements and the potential impacts to the drainage
system, our office determined that it would be prudent to conduct an in-depth hydraulic analysis for the
sizing of the replacement access bridge structure. The intent of this exercise was to fully understand how
the existing and proposed structures would affect the theoretical flood elevations of this Municipal Drain,
relative to the 1:100 year storm event. This model would also help establish an appropriate culvert size for
the structure intended to be replaced under this project. Based on the results of the model, it was
determined that more economical alternative materials and opening sizes could ultimately be utilized while
maintaining the existing theoretical 1:100-year storm event flood elevations of the 7th Concession Drain.
We concluded that the most feasible replacement structures suitable to meet the specified requirements
would be open-span steel-plated bridge or concrete box culvert structures. With an understanding of the
appropriate structure options, we then proceeded with the detailed design phase of the project, which
included cost estimates for the structure materials and installation.

As we continued with the cost estimations, we saw a spike in construction material and labour costs in 2022,
creating uncertainty in construction price estimations. Historically, steel bridge products have been the
more cost-effective solution over concrete products. However, at the time of this project, the cost of steel
increased significantly. Through this process, we recognized that there are cost implications associated
with the replacement of this structure. With the overall cost of this project ultimately being shared with the
bridge user and all upstream lands and roads, together with the variability of construction materials and
labour, there was uncertainty in determining the most cost-effective solution for this application. In an
effort to reduce the overall costs of the project, we found that it would be prudent to design and tender
this project having both material options (open-span steel-plated bridge and concrete box culvert
structures) with the intent to choose the lowest available option.

VIL FINDINGS AND RECOMMENDATIONS

Based on our topographic survey, detailed investigations, information derived from the On-Site Meeting
and subsequent discussions and review with the affected landowner, together with the review and
correspondence with the ERCA and other environmental government agencies; we have proceeded to
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establish the required details to adequately address the specified improvements within the 7th Concession
Drain. Our findings and recommendations are outlined in the following paragraphs.

ERCA, DFO, and MECP Considerations

During the course of our investigations, this drainage project was discussed and reviewed in detail with Ms.
Ashley Gyori, of the ERCA, to deal with any of the ERCA concerns and comments related to this Municipal
Drain. The 7th Concession Drain is located within the regulated area and is under the jurisdiction of the
ERCA. Therefore, an ERCA Permit is required for the construction and/or improvements of the proposed
access bridge structure. The results of our hydraulic analysis, together with our design proposals, were
submitted to the ERCA for review. On March 9th, 2023, we received the ERCA’s general acceptance of our
design proposal. Further to the above, the ERCA provided us with their comments and concerns through
email correspondence, and said correspondence is included herein as Appendix “A”.

With respect to the Department of Fisheries and Oceans (DFO) concerns and comments, the proposed
works within this Municipal Drain were “self-assessed” by the Engineer, through the DFO website and the
utilization of the “Guidance for Maintaining and Repairing Municipal Drains in Ontario” to determine
whether this project shall be reviewed by the DFO. The section of the 7th Concession Drain where the
access bridge will be installed has been established as Class ‘F' by the DFO. Based on the DFO Self-
Assessment website and the guidance document, we have determined that the project activities would not
require a DFO review for the works proposed under this project, so long as standard measures for fish
habitat and migration are implemented.

The Ministry of Natural Resources and Forestry (MNRF) has transitioned the responsibilities of the Species
at Risk Provincial Legislation to the Ministry of Environment, Conservation and Parks (MECP). Section 23.9
of the Endangered Species Act, 2007 allows the Municipality to conduct eligible repair, maintenance, and
improvement work under the Drainage Act that exempts these works from Sections 9 and 10 of this Act, so
long as they follow the rules within Ontario Regulation 242/08. In recognition of the impacts that these
species may experience as a result of the subject works, the Town of Kingsville shall provide comprehensive
mitigation measures as well as species identification guides for reference. These references shall be
provided to the successful Tenderer and shall be available for viewing at the Municipal Office for those
interested.

Through correspondence with ERCA, self-assessment through DFO, and the mitigation measures through
the Endangered Species Act, we have provided for all of the ERCA, DFO, and MECP concerns and issues in
our design and recommend that these drainage works be constructed in total compliance with all of the
above.

Replacement Access Bridge Details

Prior to finalizing the details of the bridge replacement structure, we had discussions with Mr. Rick Valenciuk
to review the particulars of the access bridge in detail. As part of the bridge details, we further reviewed the
potential associated costs. Through our discussions, it was established that they would require a minimum
driveway top width of 6.10 metres (20.00 ft.). Based on these details, Mr. Valenciuk was advised that we
have determined within our preliminary design that the new access bridge would require either an open-
span steel-plated bridge or a concrete box culvert providing a similar level of service to that of the existing
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bridge structure. He was advised that both structures shall form part of the tendering process and the
project will proceed with the lowest tendered option, with the best lead time for installation.

As part of the tender process, we received multiple bids from various contractors. Based on the results of
the tender process, it was determined that the concrete box culvert would result in the most cost-effective
option. As a result, the existing access bridge structure shall be replaced with approximately 8.00 metres of
3600mm x 1800mm, reinforced concrete box culvert with a vertical interlocking concrete block headwall
system. The culvert installation shall provide for a minimum of 180mm pipe embedment for fish habitat
and migration. The resulting travelled portion of the driveway top width would be a minimum of 6.78 metres
(22.24 ft.), and the access centreline shall be positioned approximately 2.50 metres (8.20 ft.) north of the
existing access centreline currently serving the parcel.

Based on its age and inherent safety concerns, we recommend that this structure be replaced in its entirety.
With this structure deemed a legal structure with respect to this Municipal Drain, the costs for the standard
access bridge top width shall be shared by the adjoining Bridge Owner and the lands and roads within the
watershed, located upstream of the bridge site. The proportion of cost-sharing for the bridge has been
established based on the location of the access relative to the reach of the drain, along with the existing
cost-sharing provisions previously established for this Municipal Drain. It shall be noted that agricultural
grants from OMAFRA are likely available to eligible farm properties assessed under this project. These
details were reviewed in detail with Mr. Valenciuk prior to the preparation of this report and the works
proposed herein have been prepared on that basis.

Based on our detailed survey, investigations, examinations, and discussions with the affected property
owner, we recommend that the existing concrete span bridge be replaced with a new structure in the 7th
Concession Drain, at the location and according to the general parameters established in our design
drawings attached herein.

Maintenance Schedule of Assessment

Since the completion of the governing 1967 and subsequent Engineer's Reports and By-Laws, various
changes have taken place within the drainage area and around the watershed boundaries. In general, many
properties have been subdivided and/or merged, drainage patterns have been altered, and land uses have
changed. All of the above changes are not properly reflected by the Schedule of Assessment contained
within the governing By-Laws and it is necessary to prepare a new Maintenance Schedule of Assessment to
properly account for all of the lands and roads affected by the entire length of the 7th Concession Drain.
Based on the discussions with the affected landowners at the On-Site Meeting, we recommend that the
updated Maintenance Schedules of Assessment be provided as part of this report, in order to properly
assess any future maintenance works to the 7th Concession Drain.

Summary

Based on all the above, we recommend that the replacement access bridge be constructed in the 7th
Concession Drain to serve as the primary access for the existing agricultural and residential lands owned by
Richard & Donna Valenciuk (460-00701 & 460-00702), in Part of Lot 1, Concession 6, in accordance with
this report, the attached specifications and the accompanying drawings. Furthermore, an updated
Maintenance Schedule of Assessment shall be completed to fairly distribute any future maintenance cost
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conducted within the 7th Concession Drain. All works associated with the above shall be carried out in
accordance with Sections 76 and 78 of the “Drainage Act, RSO 1990, Chapter D.17, as amended 2021".

VIIL ALLOWANCES AND COMPENSATION

All of the work carried out under this project is located alongside and within the County Road 23 (Arner
Townline Road) right-of-way. Furthermore, all areas disturbed by this work are specified for full restoration.
Therefore, these works shall not require land to be taken, nor result in any loss of production of agricultural
property or any indirect damages to the non-agricultural areas. Therefore, no allowances or compensation
shall be provided for under Sections 29 and 30 of the "Drainage Act, RSO 1990, Chapter D.17, as amended
2021".

IX. ESTIMATE OF COST

Our estimate of the total cost of this work, including all incidental expenses, is the sum of TWO
HUNDRED SIXTY FOUR THOUSAND ONE HUNDRED FIFTY FOUR DOLLARS ($264,154.00) made up
as follows:

CONSTRUCTION ITEMS

Item | Description EstQty | Unit Unit Price Total

1. Bridge (Station 6+698.5 to Station 6+706.5);
Provide all of the necessary labour, equipment, and
materials to excavate, remove, and dispose of the
existing access bridge and abutments, as stated in the
Drawings; Provide all labour, equipment, and materials
to construct a replacement access bridge consisting of
8.00 metres (26.25 ft.) of 3600mm Span x 1800mm Rise
CHBDC CAN/CSA S6-14 Precast Concrete Box Culvert
with reinforced concrete apron walls on both ends,
including waterproofing and connection to the precast Lump
interlocking concrete block headwall and daylighting, 1.0 $ 181,900.00 $ 181,900.00
sloped quarried limestone erosion protection, granular Sum
bedding and backfill, granular driveway approach and
shoulder, excavation, compaction, drain side slope
excavation, native fill transition, swale grading, topsoil
placement and seeding, tree removal, traffic control,
dewatering of work site throughout construction,
pedestrian access, general cleanup and restoration,
complete.

2. Net HST for the above construction items (1.76%) $3,201.00

TOTAL FOR CONSTRUCTION = $ 185,101.00
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INCIDENTALS
Item | Description Total
1. Report, Estimates and Specifications $12,100.00
2. Survey, Assistants, Expenses and Drawings $ 15,800.00
3. Additional Hydraulic Analysis $ 6,800.00
4, Alternative Design Options $ 5,800.00
5. New Maintenance Scheudule of Assesement $ 7.800.00
6. Duplication Costs of Drawings and Report $ 5,500.00
7. Cost of Letting the Contract including preparation of
Tender Documents and Tender Review $2,700.00
8. Cost of providing supervision and Full-Time Inspection
during Construction (approx. 2.5-week duration) $ 12,400.00
9. Cost of 3rd Party Geotechnical Services $8,000.00
10. | Net HST on the above items (1.76%) $1,353.00
11. | Estimate Cost for ERCA Permit $ 800.00
TOTAL FOR INCIDENTALS = $ 79,053.00
TOTAL FOR CONSTRUCTION (brought forward) = $ 185,101.00
TOTAL ESTIMATE = $ 264,154.00
X. DRAWINGS AND SPECIFICATIONS

As part of this report, we have attached the design drawing for the construction of the new access bridge
over the 7th Concession Drain. The design drawing shows the alignment of the 7th Concession Drain and
the approximate locations of the proposed access bridge within this Municipal Drain. The drawing also
illustrates the affected landowners and the details associated with the proposed new access bridge
installations. The design drawing is attached to the back of this report and is labelled herein as Appendix

uc"
.

We have prepared Standard Specifications and Special Provisions that set out the required construction
details for the various aspects of the works to be conducted under this report.

I Peralta Engineering
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XIL. COST DISTRIBUTION AND CONSTRUCTION SCHEDULE OF ASSESSMENT RATIONALE

Construction Schedule of Assessment

As it relates to the subject access bridge replacement, this structure is considered a legal entity with respect
to the 7th Concession Drain. The lands that contribute runoff to the 7th Concession Drain affect flow
characteristics and ultimately the size of the replacement structure. Therefore, the construction cost plus
incidental costs for the replacement of this structure shall be shared between the bridge user and all of the
lands and roads that exist upstream of the said access bridge site, and use the 7th Concession Drain for
drainage purposes. The sharing percentage between the bridge user and the upstream lands and roads
affected by this structure has been established on the basis of where it is located relative to the entire reach
of the drain. The bridge user's share is assessed within the Construction Schedule of Assessment as a Benefit
Assessment and the affected upstream owners’ share for a standard top-width access bridge is assessed as
an Outlet Assessment.

Therefore, we would recommend that all of the costs associated with the details identified herein be
assessed against the affected lands and roads as shown in the attached Construction Schedule of
Assessment.

It shall be noted that the attached Construction Schedule of Assessment is to be utilized for the distribution
of costs related to the construction works being provided for under this report and this Construction
Schedule of Assessment shall not be utilized for the sharing of any future maintenance works conducted to
same.

Assessment Components

The total individual assessments within the Construction Schedule of Assessment comprises of two (2)
primary assessment components, including:

i. Benefit /s defined as advantages to any lands, roads, buildings or other structures from the
construction, improvement, repair or maintenance of a drainage works such as will result
in a higher market value or increased crop production or improved appearance or better
control of surface or subsurface water, or any other advantages relating to the betterment
of landss, roadss, buildings or other structures, as it relates to Section 22 of the Drainage Act

ii. Outlet Liability /s defined as part of the cost of the construction, improvement or
maintenance of a drainage works that is required to provide such outlet or improved outlet,

as it relates to Section 23 of the Drainage Act

Assessment Rationale

Benefit Assessment — Properties which reside adjacent to the open drain are entitled to access their lands.
These lands gain an advantage from any structure constructed within the Municipal Drain for the purposes
of accessing and/or protecting the adjacent lands. Therefore, a Benefit Assessment is levied against those
who gain an advantage related to the betterment and/or protection of the adjacent lands, based on the
definition provided above.
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Outlet Assessment — According to the parameters set within Section 23 of the Drainage Act, all lands which
utilize the 7th Concession Drain as a drainage outlet may be assessed for Outlet Liability. As further outlined
within Section 23(3) of the Drainage Act, the Outlet Assessment is “..based on the volume and rate of flow
of the water artificially caused to flow...” Based on the characteristics of the lands that contribute flow to
the Municipal Drain, runoff factors have been applied based on the land use of each property to reflect the
actual amount of water that is artificially collected and discharged into the drain. Therefore, developed
lands (residential, commercial lots and roads) have an increased run-off factor applied to their assessment.
Contrarily, lands which have surface (or subsurface) runoff that exits the watershed or contains woodlots
would have a decreased run-off factor applied to their assessment.

Distribution of Unforeseen Costs

The distribution of the estimated costs do not include any unforeseen costs for appeals to the Court of
Revision, Tribunal or Referee. Any costs to the project associated with dealing with any of these Appeals
shall be shared by all assessments in the Construction Schedule of Assessment including all Section 6 non-
proratable assessments, as well as any Special Benefit Assessments on a pro-rata basis, or as otherwise
established in any decisions from these forums.

Furthermore, during construction, it may become necessary to temporarily or permanently relocate existing
utilities that may conflict with the works outlined within this report. Under these circumstances, the
relocation of these utilities shall be assessed for any relocation costs against the public utility having
jurisdiction in accordance with Section 26 of the Drainage Act. In accordance with Section 69 of the
Drainage Act, the utility company is allowed the option to carry out this work utilizing their own forces and
at their own cost. However, should they not exercise this option within a reasonable time, the Municipality
may arrange to have this work completed and the costs for this work shall be charged to the appropriate
public utility. Furthermore, any unforeseen construction costs directly related to the Section 26 works shall
be assessed entirely, as an extra, to the applicable Road Authority or Utility.

Agricultural Grants and Grant Eligibility

The Ontario Ministry of Agriculture, Food, and Rural Affairs (OMAFRA) issued Administrative Policies for the
Agricultural Drainage Infrastructure Program (ADIP). This program provides financial assistance for eligible
costs and assessed lands pursuant to the Drainage Act. Sections 85 to 90 of the Drainage Act allow the
Minister to provide grants for various activities under said Act. Sections 85 and 87 make it very clear that
grants are provided at the discretion of the Minister. Based on the current ADIP, “lands used for agricultural
purposes” may be eligible for a grant in the amount of 1/3 of their total assessment. The policy defines
“lands used for agricultural purposes” as those lands eligible for the “Farm Property Class Tax Rate”. The
Municipal Clerk has provided this information to the Engineer from the current property tax roll and the
Engineer has further confirmed this information with the AGMaps Geographic Information Portal Services
through OMAFRA. Properties that meet the criteria for “lands used for agricultural purposes” are shown in
the attached Assessment Schedules under the subheading “5. PRIVATELY OWNED - AGRICULTURAL
LANDS (grantable)” and are expected to be eligible for the 1/3 grant from OMAFRA. Under these
provisions, we expect that this project will qualify for the grant normally available for agricultural lands. We
would, therefore, recommend that the Town of Kingsville make an application, on their behalf, for a Grant
from the Ontario Ministry of Agriculture, Food, and Rural Affairs (OMAFRA) in the amount of 1/3 of their
total assessment for this project, in accordance with the provisions of Sections 85 and 88 of the “Drainage
Act, RSO 1990, Chapter D.17, as amended 2021". Even though it is our opinion that certain lands shall likely
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be eligible for grants, there is no guarantee that these lands will qualify or that grants may be available in
the future.

During our investigations, we determined that some agricultural lands, which may be used for agricultural

purposes, are not currently eligible for this grant primarily because they do not have a Farm Tax
Classification. These lands are as follows:

Table 3 - Agricultural Lands Currently Not Eligible for Grant
Parcel ID
Number Roll Number Owner’'s Name

11 460-01100 Marian Maslin

265 560-02653 1575742 Ontario Limited

272 560-03000 Justin Ireland & Jamie Meunier
279 560-03400 Leo Hayes

283 560-03600 Daniel & Jenny Nantais

These lands, in the Schedules of Assessment, have been categorized and listed under the heading “5.
PRIVATELY OWNED - AGRICULTURAL LANDS (non-grantable)” which means that these properties
would not be eligible for the OMAFRA grant. If these agricultural lands qualify for the Farm Tax
Classification, it would be anticipated that they would have been eligible for the grant. From our research
into how the Farm Tax Classifications are determined, and from further discussions with OMAFRA
representatives, in order to gain a Farm Tax Classification, the Owner would need to meet the following
criteria:

1) Property Owner must be a Canadian Citizen or Permanent Resident of Canada
2) Registered Farm Business that generates a minimum gross income of $7,000.00.

For the agricultural lands currently listed under the heading “5. PRIVATELY OWNED - AGRICULTURAL
LANDS (non-grantable)” one of the above items is likely the reason why they are not eligible for the
OMAFRA grant. Therefore, we encourage these eligible landowners, which meet these criteria, to apply to
become eligible for this grant. For more information on Farm Property Class Tax Rate Program, please visit:
http://omafra.gov.on.ca/english/policy/ftaxfag.html

Grant Eligibility for Future Maintenance Schedules of Assessments

As part of this project, we have provided separate Maintenance Schedules of Assessment for the 7th
Concession Drain. It should be noted that the preparation of these new Maintenance Schedules of
Assessment under Section 76 of the Drainage Act is not normally eligible for the grant. However, according
to Section 2.3(e) of the OMAFRA “Agricultural Drainage Infrastructure Program: Administrative Policies”,
where the cost of developing a new Assessment Schedules is less than 25% of the engineering costs for the
total project, the engineering cost expended towards the preparation of same shall be eligible for the grant.
Since the engineering costs for the preparation of Maintenance Schedules of Assessment included herein
are less than 25% of the overall engineering costs, we would expect that all of the agricultural assessments
associated with the preparation of the new maintenance schedule shall be eligible for the grant.
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We would, therefore, recommend that all of the costs associated with the preparation of these new
Maintenance Schedules of Assessment be charged against the lands and roads affected per the attached
Construction Schedule of Assessment included herein. Lands that are used for agricultural purposes have
been listed in the Construction Schedule of Assessment under Subheading “5. PRIVATELY OWNED -
AGRICULTURAL LANDS (grantable)”.

XIL. SPECIAL CONSIDERATIONS

Future Developments

The assessments derived within the Schedules of Assessments have been evaluated based on the current
conditions and existing developments. It is anticipated that additional areas within the 7th Concession
Drain watershed are slated for future agricultural, residential, commercial, and industrial developments.
These future developments will create higher runoff from each site and will result in increased flows into
the 7th Concession Drain. Therefore, we recommend that when future developments are proposed
within the 7th Concession Drain watershed, Stormwater Management (SWM) provisions shall be
incorporated as part of these future developments to restrict their outflow to a 1:2 year storm pre-
development runoff rate for the entire area to be connected. Proper SWM facilities restricting the flows
to the allowable release rate will ensure that the subsequent flows will have no adverse effect on the capacity
of the 7th Concession Drain. However, SWM provisions will increase the total volume of water that travels
through the receiving drains. Therefore, if the Town of Kingsville is prepared to approve the increased total
flow volumes from future developments, we recommend that an update to the “Outlet Assessments” shall
be established for each future development site, through Section 65 or Section 76 of the Drainage Act.

XIIL. FUTURE MAINTENANCE

Access Bridge for Richard & Donna Valenciuk (460-00701 & 460-00702)

It should be noted that a mechanism should be provided herein so that the Town of Kingsville can undertake
future maintenance works on the access bridge identified within this report so that the future maintenance
costs for this structure can be properly assessed to the affected landowners. With the proposed structure
being established as primary access to the respective properties and established as a legal entity with
respect to the 7th Concession Drain, the future maintenance and/or its future repair and replacement would
be eligible for cost-sharing with all upstream lands and roads contributing to each structure. Therefore, we
recommend that this structure within the 7th Concession Drain, for which future maintenance costs are to
be shared with upstream lands and roads within the watershed, be maintained by the Municipality.

When any maintenance work is required in the future to this access bridge, we wish to establish that 33.8%
of the future maintenance costs be assessed as a Benefit Assessment against the abutting property being
served by the access bridge, which is currently owned by Richard & Donna Valenciuk (460-00701 & 460-
00702), in Part of Lot 1, Concession 6, Geographic Township of Gosfield North. The remaining 66.2% of the
future maintenance cost shall be assessed as an Outlet Assessment against the lands and roads lying
upstream of the bridge site, within the drain watershed. The future maintenance costs are to be assessed
to the lands and roads in the same proportions as the assessment charges shown in the Maintenance
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Schedule of Assessment contained within this report, or as per subsequent amendments made thereto
under the Drainage Act.

Said maintenance work would include work to the structure, bedding and backfill, end treatment and other
ancillary work. Should concrete or asphalt driveway surfaces over these access bridge driveways require
removal as part of the maintenance work, these surfaces should be repaired or replaced as part of the work.
Likewise, if any fencing, gate, decorative walls, guard rails or other special features exist that will be impacted
by the maintenance work, they are also to be removed and restored or replaced as part of the structure
maintenance work. However, the cost of the supply and installation of any surface material other than
Granular “A” material, and the cost of removal and restoration or replacement of any special features, if
necessary, shall be totally assessed to the benefiting adjoining Owner served by said access bridge.

7th Concession Drain — Open Drain

After the completion of all of the works associated with this Engineer’s Report, we would recommend that
the 7th Concession Drain be kept up and maintained in the future through the Town of Kingsville and at
the expense of the lands and roads included within the Maintenance Schedules of Assessment attached
herein and labelled Appendix “D".

In order to fairly distribute costs of future maintenance to the 7th Concession Drain, we have identified
three (3) Future Maintenance Schedules of Assessments for distinct sections of this drain where

maintenance provisions shall be established and distributed on the following basis:

1.  Entire Drain Length (Station 0+000.0 to Station 6+949.8)

When future maintenance works are performed over the entire length of the 7th Concession Drain, we
recommend that the cost for these works of future maintenance shall be shared by the abutting
landowners and upstream affected lands and roads, following the same proportions established within
the Future Maintenance Schedule of Assessment #1 - 7th Concession Drain (Station 0+000 to
Station 6+949.8) included within Appendix “D”. This Schedule of Assessment has been developed
based on an assumed cost of $100,000.00 and the future maintenance costs shall be levied pro-rata
to the affected lands and roads that are adjacent to and situated upstream of this section of drain for
which future maintenance works have been carried out. Therefore, when $100,000.00 worth of future
maintenance work is expended on the entire length of the drain, the assessment to each of the
individual affected property owners and roads shall be levied per the noted Maintenance Schedule of
Assessment. It should be clearly understood that the amounts shown within this Schedule are only for
prorating future maintenance costs for the drain and do not form part of the current cost for the work.

2. Upstream Section (Station 0+000.0 to Station 2+870.9)

When future maintenance works are performed strictly between Station 0+000.0 and Station 2+870.9
within the 7th Concession Drain, we recommend that it be maintained in the future by the Town of
Kingsville. This reach of the Municipal Drain extends from its top end to a the intersection of the
McCain Sideroad (confluence of the Centre Branch of the No. 47 Drain). The cost for these works of
future maintenance shall be shared by the abutting landowner and upstream affected lands and roads,
following the same proportions established within the Future Maintenance Schedule of Assessment

I Peralta Engineering Page 17 of 19



Engineer’s Report — 7th Concession Drain
July 19, 2024 Project No. D22-067

#2 - 7th Concession Drain — Upstream Section (Station 0+000.0 to Station 2+870.9) included
within Appendix “D”. This Schedule of Assessment has been developed based on an assumed cost
of $50,000.00 and the future maintenance costs shall be levied pro-rata to the affected lands and
roads that are situated adjacent to and upstream of this section of drain for which future maintenance
works have been carried out. Therefore, when $50,000.00 worth of future maintenance work is
expended on this section of the drain, the assessment to each of the individual affected property
owners and roads shall be levied per the noted Maintenance Schedule of Assessment. It should be
clearly understood that the amounts shown within this Schedule are only for prorating future
maintenance costs for the drain and do not form part of the current cost for the work.

4. Downstream Section (Station 2+870.9 to Station 6+949.8)

When future maintenance works are performed strictly between Station 2+870.9 and Station 6+949.8
within the 7th Concession Drain, we recommend that it be maintained in the future by the Town of
Kingsville. This reach of the Municipal Drain extends from the intersection of the McCain Sideroad
(confluence of the Centre Branch of the No. 47 Drain) to its outlet at the road crossing culvert crossing
County Road 23 (Arner Townline). The cost for these works of future maintenance shall be shared by
the abutting landowner and upstream affected lands and roads, following the same proportions
established within the Future Maintenance Schedule of Assessment #3 - 7th Concession Drain -
Downstream Section (Station 2+870.9 to Station 6+949.8) included within Appendix “D”. This
Schedule of Assessment has been developed based on an assumed cost of $50,000.00 and the future
maintenance costs shall be levied pro-rata to the affected lands and roads that are situated adjacent
to and upstream of this section of drain for which future maintenance works have been carried out.
Therefore, when $50,000.00 worth of future maintenance work is expended on this section of the
drain, the assessment to each of the individual affected property owners and roads shall be levied per
the noted Maintenance Schedule of Assessment. It should be clearly understood that the amounts
shown within this Schedule are only for prorating future maintenance costs for the drain and do not
form part of the current cost for the work.

The attached Future Maintenance Schedules of Assessment for the 7th Concession Drain are to be utilized
only for the maintenance of the open drain, together with the flushing of sediment material within any
existing access and municipal roadway crossing structures in the drain. If spot maintenance is performed
within the specified reach of the drain, it is recommended that only those lands adjacent and upstream of
the maintenance site be assessed for any future costs. It shall be noted that these schedules shall not be
utilized for any other maintenance and repair works being conducted to any of the existing access or
roadway crossing structures. These existing structures are to be assessed in a different fashion, as outlined
below.

7th Concession Drain - Working Corridors and Access Routes

Access routes and working corridors have been established in previous By-Laws to help facilitate the
necessary drainage improvements and future maintenance of the 7th Concession Drain. The lands in which
these working corridors and access routes have been established have previously been compensated for
and shall remain in perpetuity for all future maintenance works on the 7th Concession Drain. Therefore,
when future maintenance works are being conducted, the Contractor shall be expected to keep all future
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